Copnep>xaHue:

BBEOEHWE

FoCynapCTBO rapaHTUpyeT AeHexxHoe obecnevyeHne nnuam, KoTopble Mpu3HaHbl
HeTPYyOoCNoCObHbIMM B C/ly4ae NoTepu nLa, y KOTOporo OHM Haxoauncb Ha
MXXONBEHUW, @ TaKXKe YJIeHaM CeMei MornbLunx BOEHHOCYKaLLNX.

Mpu NnoTepe eANHCTBEHHOr0 KOPMWUJIbLIA CEMbS UCMbITLIBAET CNIOXKHbIE BpEMEHA U
HY>XJaeTcs B nomoln. OcobeHHO CTpaaatoT AeTu, Koraa yMupaeT OAuH U3 poauTenen un
pacTyuime noTpebHocTn pebeHka He MOKPbIBAOTCS B NOJIHON Mepe. FocyapCcTBOM
npenycMoTpeHa NoMoLLb TaKUM CEMbSM, B TOM YUCJIe MaTepuaibHas - Yepes MexaHu3Mm
NnpenoCcTaBJIEHNS NEeHCUIA No NoTepe KOPMUbLIA, @ TakXKe UHbIX NIbroT.

KOpmnandeckn camo NoOHATUE «NOTeps KOPMU/bLa» 03Ha4YaeT NoJIHOEe OTCYTCTBME NO
npuyYnHe CMepTUn, NPMU3HaHUA NponaswmM 6e3 BeCTU YesioBeKa, Ha CoAep)XaHNM KOTO-
poro Haxogunuceb 6anskme poacTBeHHUKKU. g nonydyeHus nocobusa TpebyeTca
ONOKYMeHTasIbHOe MoATBEpPXAeHNe haKTa CMepTN Uan OTCYTCTBUSA NO HEN3BECTHbLIM
NPUYNHAM KOPMUJIbLA.

Ob6BbekT uccnegoBaHuns: obLLeCTBEHHbIE OTHOLWLEHMSA B Chepe YCTaHOBAEHUS MPUYNH NMPK
Ha3Ha4YeHUn NeHCnKn Nno rnoTepe KOpPMUIbLa.

MpeamMeT nccaenoBaHUA: HOPMbl NpaBa, HayYHas AOKTPUHA, cyaebHas npakTuka B cde-
pe onpeaeneHns LPUANYECKOro 3Ha4Y€HUS NPUYMH NPU HAa3HAYEHWUN NEeHCKX Mo noTepe
KopMUnbLa.

B paboTe ncnosnb3oBaHbl ceayolwme NCTOYHUKN: HOPMATUBHO - MPaBOBbIE aKTbl, HAYYH-
as n yyebHasa nutepaTtypa, MaTepuanbl cyaebHoOM NpakTUKN. B HOpMaTMBHO - NMPaBOBbIX
aKTax CoAep>XaTCs OCHOBHbIE YC/IOBUSA Ha3HaYeHNsa NeHCun no notepe Kopmusbla. H-
ay4dHas n yyebHasa nutepaTypa COAEP>XMUT OCHOBHbIE TOYKN 3pEHNSA Ha pUanNYeckoe 3H-
ayYeHune NPUYNH CMepTU KOPMUbLIA NP Ha3HAYEHUN NEHCUN MO NOTEPE KOPMUbLIA
CynebHas npakTuKa OTparkaeT Noaxond npaBonpuMeHUTeNen K nccieayeMomMy Bonpocy.

Llenb paboTbl: pacCMOTpPeTb lopuanyeckoe 3Ha4YeHne NPUYNHbLI CMepPTM KOPMUIbLA.



3apa4duv paboTbl:
1. PaccMOTpeTb NOHATME N BUAbI MEHCUKM MO CJyYato NoTepn KopMuibLa
2. PaccMmoTpeTb yCNOBUA HAa3Ha4YeHUA NEHCUM MO CayYato NoTepU KOpMUbLA

3. PackpbITb 3Ha4YeHME NPUYNHBI CMEPTM NPU HA3HAYEHUN NEHCUS MO ClyYal NoTepU Ko-
pMUAbLA NO rocyAapCcTBEHHOMY MEHCMOHHOMY obecneyeHunio

4. PaccMOTpeTb COBEPLUEHME JINLLOM YrOJIOBHOrO HakKa3aHWs, MOBMEKLLIEro CMepThb KO-
pMuUbLA

5. PackpblTb NpobaieMbl OPUANYECKOr0 3HAYEHUS NMPUYNH YCTAHOBJIEHUS CMEPTU KO-
pMUbLA

B xone nccnepnosaHua 661K NCMOMb30BaHbI ciefyoume MeToAbl: AUCNO3UTUBHBIN,
NMNepaTUBHbLIN, JIOrMYEeCKUin, onucaTesbHbIN, POPMasibHO-N0rNYECKUN.

CTpyKTypa paboTbl: BBEAEHWE, TPW rN1aBbl, 3aKkao4YeHne, bubnuorpagus.

1 O0LwWan XxapaKTepucTUuKa NEeHCMU No cayvalo noTepm
KOpMUJibLa

1.1. NMoHATHMEe U BUAbI NEHCUMU NO CJlydalo NoTepm Ko-
pMUunbLUa

OOoHUM M3 BUOOB NEHCUK, BbiMNJaTa KOTOPOM NPOU3BOAUTCSA rOCYydapCTBOM, SABNSETCS
MeHCMs No csyyatro noTepu KopMusiabua. PacCMOTPUM MOHATUE, YTO ABAAETCA TaKUM
BUAOOM NeHcun. [22.]

CTtpaxoBoe obecrevyeHune rno ciy4varo notepm KopMuibLa ABNAETCA OLHUM U3 Tpex BUAOB
CTpPaxoBOW NeHcuu. NeHcnsa No cayydaro NnoTepm KopMusbLa - 3To 0cobbi BUA
MNEHCUOHHbIX BbIMJIAT, KOTOPbIE NOJIOXKEHbI HETPYAOCNOCOOHbIM rpaxgaHam P®, noTe-
PABLUNM KOPMWUJIbLLA, @ TaKXXe HEKOTOPbIM KaTeropmusam TpyaoCcrnocobHbIX rpa>kaaH-
YJIeHOB CeMbW yMepLuero.

OCHOBHOW LleNblo aHHOWM BbiNAaThl BASETCA BO3MELLEHME FOCYyAapCTBOM
HEeTPY[OCMNOCOBHbIM YleHaM ceMbi NormbLiero yTpavyeHHbIX AeHEeXHbIX CpencTB, B BUAY



CMepTn coaep>Xawwero nx 3aCtpaxoBaHHOI o Jinda.

B 3aBMCUMOCTN OT OCHOBAHWU BO3HWKHOBEHWNSA NpPaBa Ha NEeHCUK Mo Cayvato NoTEepPU Ko-
pMUbLa ObIBAOT CleayloLWwmnx BUAOB:

e CTPaxoBasi MEHCMSA NO CAyYalo MoTeEPU KOPMUbLA;

e MEHCMSA NO CNyYalo MoTEPU KOPMUJbLA MO rocyaapCTBEHHOMY MEHCUOHHOMY
obecnevyeHunto;

e COLMaNbHAsA NEHCUSA MO C/y4ato NoTepU KopMubLa.

B 3aBMCUMOCTM OT BUAA NEHCUM PA3INYAIOTCA U YCI0BUS ee Ha3HavyeHus. [lanee pa-
ccMOoTpUM 6osiee NoapobHO, B KaKUX C/IyHasiX MOXKHO MpeTeHa0BaTh Ha NojslyyeHune
KaXkZloro 13 Buaa rneHcum rno cjayyato notepm Kopmunsua. [24.]

CTanOBaFI neHcmsa no cJiydatro notTepm KOpMmuJiibLa - 3TO eXXeMeca4Had geHeXXHaA
BbiM/aTa B LenAax KoMneHcaunn Heprﬂ,OCI'IOC06HbIM YJ1IeHaM CeéMbW 3aCTPaxOBaHHbIX
nny 3apa60TH0|7| MnnaTbl U NHbLIX BbIMJ1IaT U BO3Hana)K,D,eHI/IVI KoOpMuabua, YTPpa4YeHHbIX B
CBA3N CO CMePTbIO 3TUX 3aCTPaxOBaHHbLIX NL,.

NMpaBo Ha NoJsly4eHMeE NMEeHCUX MO Cay4vato NoTepn KOpMusbLia NO rocyfapCTBEHHOMY
rneHcMoHHoMy obecrneyeHuto ycTaHoBeHo denepasibHbIM 3akKoHOM N 166-03 "O
rocyaapCTBEHHOM NeHCcMoHHOM obecnevyeHun B Poccunckonm depepaumnn”. [4.]

CoumnanbHas NeHcus no cayyaro NnoTepn KOpMUbLa Ha3HavYaeTcs aeTam go 18 net, a
TaK>Xe CcTaplue 3Toro Bo3pacTa, obyyatrowmmcsa no o4HoOM popMe no 0OCHOBHbLIM 00p-
a30BaTesiIbHbIM NporpamMmmam B obpasoBaTesibHbIX OpraHn3aumnax A0 OKOHYaHUS UMK
Takoro oby4yeHuns, HO He A0JiblUe YEM A0 OOCTUXXEHUS umMmn 23 neT, NoTepsABLINM 04HOro
nnn obonx poguTtenen, n AeTAM ymepLlen ognHOKON MaTepu.

Tak>xe coumasnbHas NeHcms no cayyato NoTeEPU KOPMUJbLA Ha3HavYaeTCcsa B Ciydvae
MOJIHOrO OTCYTCTBUS Y YMeEpPLLUEro CTpaxoBoro cTa>ka n1mbo coseplueHuns
HeTPYAOCNOCOOHbIMM YSIEHAaMN €ro CEMbW YroJIOBHO HaKa3yeMoro AesHus, noBaeKLIero
3a cobonm ero cmepThb.

Taknm obpa3oM, N0 POCCUNCKMM 3aKOHaM eCcsi1 YenoBeK YMUPAET, TO BCe, 4TOo paboTo-
AaTesnb 3anaaTui 3a Hero B 610)KeT B Ka4ecTBe NEeHCMOHHbIX MaTexXen, ConmaapHo
OEeNNTCS MeXXy OCTasibHbIMUX 3aCTpaxoBaHHbIMW rpakaaHamu. lMocne cmepTun po-
ACTBEHHUNKW MMEIOT NPaBo TOJIbKO Ha Ty YaCTb MEHCUOHHbLIX OTHYUCIEHWUI, YTO YeslI0BEK
KOMnA N3 CO6CTBEHHbIX CPEACTB.



Ho 4TO ecnm cMepTb 3aCTpaxOBaHHOIMO B MEHCUOHHOM CUCTEME rpakjaHuUHa ocTaBua
6e3 cpenCTB K CyLEeCTBOBAHMIO €ro poaHbiX U 61M3KNX, B CUy BO3pacTa UM 340P0BbS
HEe MMEeKLWNX BO3MOXKHOCTU TPyANTLCA N obecnevynBaTb cebA CaMOCTOSATEs/IbHO. 3aKOHOM
Ne400 oT 28.12.13 r. UM yCTaHaBAMBaeTCAa "neHcms no notepe KkopMmunabua".[3.]

Kak oTMmeyatoT M.J1. 3axapos 1 3.I. Ty4ykoBa, NeHCUA No CJyyato noTepu KopMmuibLua -
cBoeobpasHasa neHcuA. CBoeobpasne coOCTOUT B TOM, YTO HEKOTOpPbIe YyC/I0BUSA 18 ee
NnoJly4eHUss OTHOCATCA K YJieHaM CeMbMU, a Apyrme - K CamoMy KopMmuibLy. lNocnenHee
[aeT NoBOA4 CYMTATb TaKyl NEHCUI0 NPON3BOAHON OT MEeHCUU No NHBAINMAHOCTU CaMoro
KOpMUbLA, ecnn Bbl OH CTan nHBannaom [22.].

MoCKONbKY OaHHas NEHCUSA HOCUT NMPOU3BOAHbLINA XapaKTep OT MEeHCUM No UHBANNAHOCTN,
Ha KOTOpPYI0 KopMuney nmen 66l NpaBo B C/lyvyae Npu3HaHUS ero MHBaNAO0M, TO aHau3
topnanyecknx pakToB, He06XoAMMbIX A5 BOSHUKHOBEHNA NEHCUOHHOIO Mp-
ABOOTHOLLEHWNS NO C/y4ato NoTepn KopMusbLia HeobXoaAnmMo HavynHaTb C PaKTOB,
OTHOCSILLNXCA UMEHHO K KOPMWJbLY, @ HE K ero CeMbeE.

MeHCcna No noTepe KOpMUbLA - HE €ANHCTBEHHbIA BUA MaTepunasbHON MoaOEP KKK CO
CTOPOHbI rOCyAapCTBa. PernoHbl yCTaHaBANBAIOT AOMOJIHUTEIbHbIE MEpPbl, KOTOpPbIE Ka-
CaloTCs, B OCHOBHOM, AEeTeN, NOTEPSABLLUNX KOPMUJIbLIEB:

e ©)XXerogHas KoMneHcauuns Ha npnobpeTeHne oaexabl,

e MOJIOYHbIE MPOAYKTbI N CMeCK (BblAAOTCA A0 AOCTMXXEHUS 2 neT pebeHKoMm);

e [10 TPexXJIeTHero Bo3pacTa BblAaaloTca becniaTHbIe IeKapCcTBa Mo peuenTy Bpaya;

e 718 NOJIyYaloLWMX NMEeHCUI0 Mo NOTEpPE KOPMUbLA NpegycMmaTpuBaeTca becniaTHbIN
npoesa B o6uwecTBeHHOM TpPaHCNopTe;

e DecnnaTHoOE nocelweHne MyHNUMNaabHbIX YYPEXOEHUN KYNbTYpPbl O OOCTUXEHNSA
7 neT pebeHKOM; NbroTHbIE LieHbl Ha NOCeLleHne - ons Tex, KTo cTaplie 7 ner;

e 015 OeTeN WKOJIbHOIro BO3pacTa nNpennaraetca becnnaTtHoe AByXpa30oBOe NUTaHue,
a TakXe becnnaTHas BblAava y4eOHNKOB;

e OnA yvawmxcsa MNTY - 6ecnnaTHoe NUTaHue.

Ha pervoHanbHOM ypoOBHe K 3TOMY nepeyHto fo06aBnsoTCa 1 UHble BUAbI noMowm. H-
anpumep, B MoCKBe Ha OeTel nojlaraeTcsa exemecss4yHas eHe)XHas BbinaaTa,
KOMMeHCaLmnsa poCTa CTOMMOCTU XXN3HN N HEKOTOPLIE APYyrue NbroThbl.

Taknm obpa3omM, NEHCUS MO C/yHato NOTEPU KOPMUJIbLIA - 3TO eXXEMeCAYHas
rocyJapCTBEHHAs AEHE)XHAs BbiNJlaTa, KOTopas NpeaocTaBAseTCs HETPYAOCNOCOOHbIM
rpakfiaHaM B C/ly4ae CMepPTU UX KOPMUJIbLIEB.



1.2. YcnoBMA Ha3HaAYeHUA NeHCUMU NOo CJiyyalo noTepu
KOpMUJbLLA

PaCCMOTpVIM yCJZ10BUA Ha3Ha4YeHNA CTanOBOVI neHCcnn no cay4daro noTepmn KopmMmmsibLa.

OaoHOMY U3 poauTenen, Cynpyry niam opyrum 4YieHam CeMbM YKasaHHas NMeHCus Ha3H-
a4yaeTCsa He3aBMCMMO OT TOr0, COCTOAIN OHWN UJIN HET Ha MXXONBEHUN yYMepPLLIEro Ko-
pMUbLA.

B nepByto o4epenb NpaBo Ha TakKOW BUA CTPaxoBOro NeHCMOHHOro obecrneyeHmns nmeoT
neTn n gpyrve bam>xxanwme poacTBeHHUKN. Tak NpaBo Ha CTPaxXoBYK MEHCUIO MO CayYato
noTepn KOpMubL,a MMEIOT BCe HETPYAOCNOCOOHbIE YNEHbI ero CEMbU, KOTOPbIE
COCTOANM Ha ero obecnevyeHun. POACTBEHHNKN NPU3HAKOTCA MXKAMBEHLLAMMN, €CIN OHWN H-
axoANNNCb Ha NOJIHOM codep)XaHUM yMepLUero n ero nomMoulb 6bia1a X OCHOBHbIM
NCTOYHMKOM foxofa. Takas NeHCcua BbiMslavynBaeTCs BCe BPeMS MoKa JIMLOo NMpu3HaHo
HeTPyOoCnoCoObHbIM, B HEKOTOPbIX CyYasax 6eccpo4yHo. be3BeCcTHO OTCyTCTBYOLWME NNLO
rnpupaBHMBaAETCA K yMepLueMy KOPMWUJbLY, €CNIN AOKYMEHTasIbHO NOATBEPKAEHO ero
oTcyTcTBMe. Kak oTMe4eHo B pelwleHnn Cnacckoro panoHHoro cyaa lNeH3seHckon obnactu
oT 16.07.2015 r. no geny Ne 2-112/2015 r.: «ycnoBus n NOpsAAOK Ha3HaA4YeHUA CTPaxoBou
neHCcun No cny4ato notepm 6e3BeCTHO OTCYTCTBYHOLWLEro KOpMUJibLa NPUPaBHEHDI
3aKOHOM K YCJIOBUSAM U MOPALAKY Ha3HAYeHUs CTPaxoBOM NEHCUK Mo Cy4vato noTepu yme-
pliero kopmunabua» [14.]

CT1.10 3akoHa «O CTpaxoBbIX MEHCUAX» NPaBO Ha BbiMJaTbl N0 CJ/y4ato NOTEpuU Ko-
pMuibLa NMeloT: bainskne poacTBeHHUKN yMepLuero (aetu, bpaTbs, cecTpbl, BHYKU) He
[OCTUrIMe COBEPLUEHHONETUSA, UK AOJbLUe, eCciv OHM 06y4aloTCs B roCyAapCTBEHHbIX
yypexxaeHusax cpefgHe-cneymasbHoro 1 BblicLero npodeccrnoHansHoro obpasosaHums (Ho
He nosaHee 23 neT); PoanTtenn n cynpyr ymepLiero KopMmusbLa, ecaiv OHU JOCTUI N
MEeHCMOHHOI 0 Bo3pacTa (My»X4YUuHbl - 60 NeT, XXeHLWWHbl - 55 neT), nnm ecnu oHn
ABNAOTCA MHBaNMgaMn. To )xe camoe ycsioBne gencrteyeTt n gnsa 6abywkn ¢ nenyLwKon.
Bavxxanwune poaCcTBEHHUKKU, OOCTUrWIME 18 neT, KOTopble OCYLLECTBASAIT yX04 3a
APYruMn 4ieHamMmm ceMbun, He OCTUrWIMMK BO3pacTa 14 neT, npyn 3TOM CaMU OHU MOTyT
He ABNATLCA VKANBEHUAMMU.

OAns nonyy4yeHms noMoLm OT rocyaapcTBa Heobxoammo, 4Tobbl MoA oNMCaHHbIE KPUTEPUN
nognanan Kak NpeTeHOeHT, Tak N ero oTCYyTCTBYOWMNIA coaepxaTesb. OTMeTUM, 4TO B
3apybeXxHbIX CTpaHaxXx MMEKTCA U Apyrne oCHOBaHUA A1 Ha3HAYeHUs NeHCUKX Mo rnoTepe



KOpMUAbLA, HanpuMmep B FepMaHUn. 3TUMN OCHOBaHMAMN SBNAKOTCS HE TONIbKO Ban3Koe
pPOACTBO, HO 1 YCJIOBME O B3HOCE B CTPaxoBOW hOHA HEe MeHee 51eT, a Takxe
ANNTeNbHOCTb Bpaka K MOMEHTY CMepTu KopMusbLa (B FlepMaHnm ANTENbHOCTb
CcoCTaBnaeT He MeHee roza). 1 npyn 3ToM He CTaBUTCA NoJly4eHne NeHCUN B 3aBUCUMOCTb
OT Hann4yma paboTbl. C4MTaeM, 4TO Takme OCHOBaAHUSA MOrIN Obl AOMOJIHUTL U
POCCUNCKOE 3aKOHOAATENbCTBO C Lesbio NpefoTBpaLlleHnsa (DakToB MOLLEeHHMYeCcTBa B
Chepe Ha3zHavYeHMsa NeHCuKn no notepe KopMuabua [21.].

YyeHbl ceEMbU yMepLLUEro KOpMusbLia NMPU3HaTCA COCTOSIBLLUUMU Ha €ro MXXANBEHUM,
€CJZIN OHN HaXOAUNNCh HA €ro NMOJIHOM COAEePXKAaHUN UKW NOoJyYann OT HEro NOMOLLb,
KoTopas bblna Ana HUX MOCTOSIHHLIM U OCHOBHbLIM UCTOYHUKOM CPeaCTB K
CYLLEeCTBOBaHUIO.

HeTpynocnocobHble poonTenn u Cyrnpyr ymMepLliero KopMmuibLa, He COCToABLUME Ha ero
MXXOVBEHWUWN, UMEIOT NPaBO Ha CTPAXOBYIO MEHCMIO MO CAyYato NOTEPU KOPMUJIbLIA, €CNN
OHW HEe3aBNCMMO OT BPEMEHN, NpOoLUEeALEero Nocje ero CMepTn, yTpaTuan NCTOYHUK
CPeAnCTB K CyLEeCTBOBaHMIO.

MpobnemMHbIM aBNseT hakKT 3aBUCMMOCTU MOJTyHEHUSA NEHCUN NO NoTepe KopMuabLa oT
Hann4nsa paboTbl y MXKAMBeHUa. Takme cnyyaun Hepeaku B cynebHom npakTuke. Tak, B O-
OHOM U3 peleHnin, Cyh yKasa, 4TO NCX0ASA N3 MaTepuasibHOro nosioXKeHns nctua rp-
a)xgaHcku M., koTopas paboTana Kak 4o, Tak 1 nocse, cMepTn CBOEro oTua, U B nepmos
paboTbl He oby4anacb B y4ebHOM 3aBegeHUn No o4HOM opMe, 1 ee oTua P., KOTOPLIN p-
aboTan 0o MOMeHTa CBOEN CMepTU, CyA OTKa3blBaeT B yA0B/eTBOPeHUN TpeboBaHUi
NCTUa O NPU3HAHUW 33 HEW NMpaBa Ha NMEHCUIO Mo CJly4vato NoTepn KOpMUsbLia N Ha3H-
ayeHune gaHHoW neHcuun. Mpu 3ToM, Cya NCXOAUT N3 TOro, YTO UCTLOM He NpeacTaB/eHO
[OCTOBEPHbIX, AOMNYCTUMbIX U AOCTAaTOYHbIX AOKa3aTesbCTB TOro 06CcToATENbCTBA, HYTO
OHa HaxoAmnacb Ha WXAUBEHMN yMepLUero oTua U MaTepuasbHasa noMoLwb oTua bbina
NOCTOSIHHBIM N OCHOBHbIM UCTOYHUKOM CPeACTB K ee CyLleCcTBOBaHUO. Takmum obpasom,
CyA NpuxoauT K 060CHOBaHHOMY BbIBOZY O TOM, YTO UCTEL, HE OTHOCUTCS K YUCIY NnL,
KOTOPbIM MOXXeT BbiTb Ha3Ha4YeHa NeHcMsa No CayYato NnoTepu Kopmuabla. M3 maTte-
puasnoB Aena BUAHO, 4TO Ha MOMEHT CMepTK OTLaA UCTULE UCrnosHuNocb 20 neT, OHa
ABMISNACL TPYAOCNOCOOHBLIM NLLOM, B y4ebHbIX 3aBefeHnsax He obyYanaco.
BoccTaHoBIeHME NCTLUa Ha 04HYI0 (hopMy 0OyHeHMsa B Konnepxe, CrycTa HEKOTopoe
BpeMs nocsie CMepTn ero otua, Npm OTCYTCTBUN (PaKTa ero HaxXxoXXAeHUS Ha MWXANBEHUN
rpa>kgaHckm M. He nMeeT IPNANYEeCKOro 3Ha4YeHNS AN pa3peLlleHns 3aaBI€HHbIX el
TpeboBaHuN. Npun Taknx obcToATENbCTBAX peweHmne YnpasneHns NeHcMoHHoOro oHaa
P® (rocypapcTBeHHOe y4pexaeHune) o6 oTKase B Ha3Ha4YeHUM rpa>kgaHckm M. TpyooBow
NEeHCUN No CJly4ato NOTEepu KOPMUsbLa ABASETCHA 3aKOHHbIM.[15.]



Takum o6pa30M, CYMTAEM, YTO TaKOW 3aBUCMMOCTMN BbITb HE AOJIXKHO, MOCKOJIbKY TOI Oa
BO3HWMKaeET NnpoTmBope4vne, KoTopoe 3akKJjilo4aeTcd B TOM, HTO BpeMA obecnevyeHns (BO3p-
acT obecneynBaemoro n ero NosIoXKeHne) KopMuiabLeM CBONX POAHbLIX HE NMEJIO Obl orp-
aHNn4YeHNA B CJiydae, eCJ1n Obl OH OCTaNCs XUB.

BbinnaTbl CTpaxoBoro obecrnevyeHns No notepe KopMusbLa MMeT pag ocobeHHoCTen:
HeTpynocnocobHble poanTenm n cynpyru Moryt obpaTtuTbCsa 3a neHcmen B nioboe Bpems.
BbinnaTa coxpaHaeTCcs npu BCTYMNJIEHNN B HOBbIN Bpak.

HeTn normbwero Ao AOCTMXKEHMA 18 neT aBTOMAaTMYECKN NPU3HAKTCA MXKANBEHLAMMN.

YCbIHOBUTENN UMEIOT NPaB0 Ha CTPAxXOBYIO NMEHCUIO MO CAlyYato MOTEPU KOpMUsbLLA Hap-
aBHE C pOAUTENSAMU, @ YCbIHOBJIEHHbIE AETWN HapaBHe C POAHbIMK AeTbMU. HecoBe-
pLIEHHONIETHMNE OEeTU, UMEKLLME NPaBo Ha CTPAXOBY MEHCUIO MO C/lyYato NoTepun Ko-
PMWUJIbLLA, COXPAHAOT 3TO NPaBO NPU UX YCbIHOBJIEHUW.

OT4YMM N Mayexa MMEIOT MpaBo Ha CTPAXOBYO MEHCUIO MO C/y4vatlo NoTepn KOpMUbLa H-
apaBHe C OTLOM N MaTepblo NPU YCI0BUN, HTO OHM BOCMUTLIBAIN U COOEPXKAIN YMepLUMNX
nacbiHKa Uan Nagyepuuy He MeHee NATK NeT. MacbIHOK 1 Nagyepuua NMMEKT NPaBo Ha
CTPaxOoBYIO MEHCUIO MO CJyYato NOTEPU KOPMUbLLI@ HapaBHe C POAHbLIMU AETbMU, €C/N
OHW HAaXO0AWNNCb Ha BOCMUTAHUN U COOAEPXXaHUM yMepLLIero oT4MMa uam ymepLuen
Mayexu.

CTpaxoBasi MeHCUsa Nno csyyato NoTepu KOpMUibLa yCTaHABNMBAETCS HE3ABUCUMO OT
NPOOO/IKUTENIbHOCTM CTPAXOBOI0 CTa)a KOPMUJIbLIA U3 YMCA 3aCTPax0BaHHbIX 1L, a
Tak>XXe OT MPUYUHbI N BPEMEHW HACTYMJIEHNS €ro CMepTU, 3a UCKIYEHNEM ClleayoLLero
clyvas.

B csiy4ae nosHOro OTCYTCTBUA Y YMepLUero 3acTpaxoBaHHOMo Jinba CTPaxoBOro cTaxa
nnbo B cnyyae CcoBepLUEHUS HETPYAO0CNOCOOHbIMIN YNeHaMN CEMbU YMepLLEro KopMusabLla
YrOJIOBHO HaKa3lyeMoro aesiHus, nopsekLwero 3a cobon cmepTb KOpMUbLA, YCTaH-
aBJIMBAETCs couManibHas NEeHCUA NO CJyYatlo NoTepu KopMusbLa B COOTBETCTBUM C Depne-
pasibHbIM 3aKOHOM "O rocygapcTBeHHOM NMeHCUOHHOM obecrneyeHnn B Poccnmnckonm depe-
paunn".[1.]

HeTpynocnocobHble YieHbl CEMbU MMEIOT MPaBO Ha rOCy4apCTBEHHYO NEHCUIO MO
C/ly4qalo NoTepu KOpMUbLa B cnydae rnbenn (cmeptu):



e BOEHHOCJIy>KalKMX B Mepnuoa npoxXoxaeHns BOEHHON CNy>X6bbl Mo Npu3biBYy B
Ka4vecTBe congaT, MaTPOCOB, CEPXKAHTOB N CTAPLINH NX He No3aHee Tpex MecsLueB
rnocne yBoJ&ibHEHUSA CO CNy>Obl 1MbO B ciyYae HaACTynJIeHUs CMepTn No3aHee 3Toro
CPOKa, HO BC/IeACTBME PAHEHMUS, KOHTY3UN, yBeYbsA Un 3abosieBaHnsA, KOTOpble
noJly4eHbl B Nepunopg npoxoxXaeHuns cny»xboi;

e rpaXkAaH, NOCTpadaBLUNX B pe3ysbTaTe paamalNOHHbIX NN TEXHOMEHHbIX KaTa-
CTpoM;

e KOCMOHABTOB M KaHONOATOB B KOCMOHABTbI MPU UCMOJIHEHNN CNYXEDOHbIX
ob6s3aHHOCTEN, CBA3aHHbIX C MOAFOTOBKOW MJIN BbIMOJIHEHNEM KOCMUYECKOT O
noneta.

CoumnanbHas NeHcus rno cy4aro NoTepn KOpMUibLa Ha3HavYaeTcs aeTsam go 18 net, a
TakK>Xe CTaplue 3TOoro Bo3pacTta, obyyatowmmcs no o4Hom hopme rno OCHOBHbLIM 06p-
a30BaTesIbHbIM NporpamMmmam B obpa3oBaTesibHbIX OpraHn3aumnax A0 OKOHYaHUS UMK
Takoro oby4yeHuns, HO He AoJiblle YeM 40 OOCTUXXEHUS umMmn 23 neT, NoTepsABLWNM O4HOM0
nnn obonx poanTenen, n [ETAM ymepLlen o4UHOKON MaTepW.

Tak>xe coumanbHaa NeHCcus No Csyyato NoTepu KopMuabLa Ha3HaYaeTCs B Cyvae
MOJIHOrO OTCYTCTBUS Y YMeEpLLUEro CTPaxoBoro cTa>ka n1mbo coseplueHuns
HeTPYAO0CNOCOOHbIMM YSIEHAMN €ro CEMbW YroJIOBHO HaKa3yeMoro AesiHus, noBaeKLIero
3a cobon ero cmepTb.[22.]

Ina ohopMIEeHMSA MEHCUM MO CJIyYato NoTepu KopMubLa Heobxoanmo NoaroToBUTb
cnenywuine obume NOKYMeHThI:

e 3asBJIEHNE O Ha3HAYEeHNN NeHCuw;

e [IOKYMEHTbI, yA0OCTOBEpSAoLMe JIMYHOCTb FPpaXKAaHNHA, a TakXXe noAaTeep)xaaoLme
ero Bo3pacT 1 rpa>kK4aHCTBO;

e CBUAETENIbCTBO O CMEPTU KOPMUIbLA;

e NOKYMEHThI, MOATBepXAaoLme nepnoibl paboTbl U UHbIE NEePUOAbI, BKJIlOHaeMble B
CTPaxoBOW CTaX yMepLuero KopMmuaboLa, - 41 Ha3Ha4YeHns CTPaxoBOW NEHCUN Mo
CJly4ato noTepm KOpMUbLa;

e [IOKYMEHTbI, NoATBepXXAawuwme poacTBEHHbIe OTHOLEHNA C KOPMUJbLEM, -
CBUOeTeNbCTBaA O POXKAEHUNMN, YCbIHOBAEHUN, 3aKJIIOHYEHNN UK pacTopXXeHun bpaka;

e [IOKYMEHTbI, NOATBEpXAalLl e BO3pacT ymMepLlero KopMmusibLa Ha gaTy cCMepTu
(nacnopT);

e CTpPaxoBoe CBMAETesIbCTBO 06A3aTesIbHOro NeEHCMOHHOIO CTPaxoBaHUS;

e [JOKYMEHThbI, NoATBepXAatoLme JNMYHOCTb U NMOJIHOMOYUA NpeacTasmTens (npu obp-
aweHuu B NOP Yyepes npencraBuTens).



Kpome Toro, B 3aBUCMMOCTW OT OCHOBaHWUW BO3HMKHOBEHMSA NMpaBa Ha NEHCUo
OOMNOJIHUTENbHO NPeACcTaBAATCA OOKYMEHTbI [22.]:

e O TOM, YTO HETPYLAOCMOCOBHbLIN YNEH CEMbMN HAaXOAUTCA Ha WKXANBEHUN yMepLUEro
KOpMUNbLA;

e 0 6€3BeCTHOM OTCYTCTBUM NN 06 06BABAEHNN KOPMUbLIA YMEPLLNM;

e 00 OTCYTCTBUM TPYAOCNOCOOHBLIX poauTenen;

e 06 yTpaTe NCTOYHMKA CPEeACTB K CyLLeCTBOBaHMIO (HanpuMep, cnpaBka 0 Aoxonax);

Mpn ohopMIEHNN NEHCUI MO NMOTEPE KOPMUJIbLIA BO3MOXKHbI Pa3Hble CMOPHbIE CUTYyaL K,
B TOM YMC/ie 0TKa3bl B NpeaocTaB/ieHnn - Kak 060CHOBaHHbIE, TaK U HEOOOCHOBAHHbIE.

CornacHo 3akoHoLaTeNnbCTBY pebeHOoK yMepLlero pognTens BnpaBe noay4yaTb NEeHCU0
no noTtepe KOpMUJbLa, €c/ii Ha MOMEHT CMepPTU KOPMUJIbLLA (DaKTUYECKM HAaX0OWUCS Ha
ero mxamBeHnn. Ectb cnyyan, korga pebeHky oTkasanum B NpeaocTaBleHNN NeEHCUN,
NMOCKOJIbKY OH B MOMEHT CMEPTU KOPMUJIbLLa HAaX0ANICA Ha apMENCKON cnyxbe
(COOTBETCTBEHHO, Ha NMOJIHOM rocyaapcTBeHHOM obecneyeHumn). HecMoTpsa Ha TO, 4TO OH
Tak>XXe yncaumncsa B BY3e (6bin B3AT akafgeMn4eckuii oTNycK), B NpeaoCcTaBAeHNN NeHCUM
6b1/10 0TKa3aHO NPaBOMEPHO.

B opyron cntyaunmn NMeHCMoHHLIN hoHAO OTKa3asn B NpeaoCTaB/IEHUM NEHCUM MO noTepe
KopMuibLa (MaTepu), MOCKONbKY He Bbln1 AoKa3aH hakT HaxoxxaeHnsa pebeHka Ha
MWXKAVNBEHUN, @ NPOXXMBaHME BbINI0 0hOpPMIEHO BpEMEHHOW pernctpaunen. KOpucTsbl
PEKOMEHAOYIOT B TaKOM C/ly4ae pekoMeHAyloT 06>kanoBaTb pelleHue B cyae n npmueiedb
cBuaeTenen CoOBMeCTHOro npoxmneaHns pebeHka ¢ matepbto. C OTCYTCTBMEM
MOCTOAHHOIN0 MeCTa XUTesIbCTBa TakXe BO3MOXHbI Npobaemsbl, lMeHCNOHHbIN YOH S,
OTKa3blBaeT B MEHCUN TEM, Y KOro HeT pernctpaummn. OTKa3s B TakOM Cjly4ae npaBome-
pPeH, 0OHAKO B peaAKMX Cry4asx noMoraeTt obpalleHne B Cya U AOKa3aTeNbCTBa
MPO>XMUBaHWA NO OAHOMY ajpecy.

Cpean CNOopHbIX CUTYaLNIA BCTPEYaoTCA 0TKa3bl B Ha3HAYEHUN NEeHCUW, eC/I HAa MOMEHT
CMepTV 0OQHOr0 U3 poauTesnen oHn beinn B passoae. Ecnm maTtb pebeHka He nogaBasa Ha
aIMMEeHThbI, CYNTAETCH, YTO pebeHOK HAaXoAUICA Ha MXKANUBEHUN oTua. OTKa3 B TaKOM
c/ly4ae HernpaBOMEpEH.

Cny4aloTcsa U 0TKa3bl N0 TEXHUYECKUM NPUYNHAM - HanpuMep, ecsii CBUAETENbCTBO O
POXAEHUN pebeHKa HaxoOUTCS B BETXOM COCTOAHUN N HEBO3MOXKHO TOYHO CYUTATh
damunnio otua. B 3ToOM criyy4ae Hy>KHO Mosly4ynTb Ayb6MKaT 4OKYMeHTa.



anI Ha3Ha4YeHUn NeHCcnm no cJiy4atro rnoTepm KOpMmJibLa-BOeEHHOC/Y>Kallero
OOMOJIHNTEJIbHO MPeancCTaBAAOTCA OOKYMEHTbI, NoATBep>XXOatloLne:

e (haKT 1 NpUYNHY rnbenn (CMepTn) BOEHHOCY>KALLEero;

e MPUYNHHYIO CBSI3b €r0 CMEPTU C BOEHHOW TpaBMoW Uan 3aboneBaHunem,
NoJlyYeHHbIMM B Nepnod NPOX0OXKAEHNS BOEHHOW CNy»XObl;

e MEepUo NPOXOXXKAEHNA BOEHHOW Cy>KObl MO NPU3bIBY B KAYeCcTBe CONAaT, MaTPOCOB,
CEP>XXaHTOB N CTAPLUUH;

e YTO BAOBA BOEHHOCJY>Xalllero, NnormbLiero B nepmod NpoxoXXaeHns BOEHHOW
cny>x6bl N0 NMPU3bIBY BC/I€ACTBME BOEHHOW TPaBMbl, HE BCTYNna B HOBbIN Bpak.

B pe3synbTaTe nccnenoBaHus obuien xapakTepucTmke neHcmm no cay4dato notepum Ko-
pMUbLIA, MOXXHO caenaTb c/efylouime BblBOAbl: MEHCUSA MO CJ/lyYal noTepmn KopMusbLa -
3TO eXXeMecsYyHasa rocygapcTBeHHasa JeHe)KHas BbirnsiaTa, KoTopas npenocTtaBnsgeTcs
HEeTPYAOCMOCOBHbLIM rpakaaHaM B Clly4ae CMepTU UX KOpMUbLEB. N5 Ha3HavYeHns
neHcmn Heobxogmmo obpallaTbCa B TeppuTopmasbHoe nogpasnesneHne NeHCNoHHOro
oHAOa PP, KOTOpbIM paccMaTpMBaEeT 3aABJIeHNE O HAa3HAYEeHUN NeHCUn B TevyeHme 10 p-
aboymx gHen co AHA NnpuemMa 3asaBseHUsa N BCeXx HeobXoaNMbIX LOKYMEHTOB.

2 MpPUYUHBI CMEPTU KOPpMUJIbLA, UX IOpUaNYEecKoe 3H-
ayeHue

2.1. 3HaYyeHUe NPUYUHbI CMEpPTU NpPU HasHaAYeHUM
NeHCcUAa no cJsiyyalo noTepu KopMmusabua no
rocyfaapctBeHHOMY NeHCMOHHOMY obecneuyeHuio

B oTHOWeHUN cemen normbLumnx (ymepLumx) BOEHHOCy>Kalmx obbeM coumanbHbIX rap-
aHTUN anddepeHumnpyeTcsa B 3aBUCMMOCTU OT NPUYNH CMEPTU: CBA3aHA OHa UIN He
CBsI3aHa C NUCMoJsIHeHneM obsi3aHHOCTEeN BOEHHOW CNyX6bl.[22.]

Mo obwemMy npaBuay, COrnacHoO AENCTBYOLWEMY BOEHHO-COLMAIbHOMY 3aKOHO-
haTenbCcTBY 00bEM COUMaNbHbIX FAPaAHTUN, NPeAoCTaBAAEMbIX BOEHHOCY>XaLnNM,
NOJNIYYMBLUMM paHeHUs (yBedbs, TPaBMbl, KOHTY3UN) B CBA3UN C UCMNOJIHEHNEM UMK
06s3aHHOCTEN BOEHHOW CNy>XObl, NpeBbILaeT pa3Mepbl 1 0O0bEM TaKUX rapaHTUN,
npenocTaB/IAEMbIX BOEHHOC/TY>XKALLMM, MNOJIYYMBLUNX NOBPEXAEHMNE 300PO0BbSA Npun



obcTosaTeNnbCTBaX, HE CBA3@HHbIX C MCNOJIHEHNEM CNyXebHbIX 06s3aHHOCTEN (HanpuMmep,
B ObITy, Ha OTAbIXe, B OTNYCKEe U T.M.). AHaNOrM4HbIM 06pa3om NOAXOOUT 3aKOHOAATE b
K onpeaeneHnto pa3mMepos colmnanbHOro obecnevyeHus cemen normbLimx (ymepwmnx)
BOEHHOCJ/Ty>XKaLLMX: CEMbSAM BOEHHOCY>)XalNX, CMEPTb KOTOPbIX CBA3aHa C UCNOJIHEHNEM
0653aHHOCTEN BOEHHOW CNY>XObl, FAPaHTUPYIOTCS MOBbILWEHHbIV 06beM couManbHbIX rap-
AHTUIN B CPABHEHUNN C CEMbSAMM BOEHHOCAYXAaLLMX, Normbwmnx (ymepwmnx) sciencreme
MPUYNH, HE CBSA3aHHbIX C NCMOJIHEHNEM UMK CIy>KEOHbIX 06A3aHHOCTENN.

Takon TpaANULMOHHO CNOXXMBLUMNCA NOAXO0L K YPOBHIO COLManbHOro obecneyeHms p-
a3JIMYHbIX KaTeropmn BOEHHOCYXXaLLNX, rpa>KaaH, yBOJIEHHbIX C BOEHHOW CNyX6bl, n
4Y/IeHOB NX CeMen ABNAeTCsa BMNosiHe 000CHOBaHHbLIM U COLMANbHO CripaBeasIMBbIM U, Kak
nMpaBwJio, He BbI3blBaeT Kaknx-nmbo sBo3pakeHnin B obuiectse. Ha 370 HeOAHOKpPATHO
yKa3biBasa U KOHCTUTYUMOHHbIN Cyn Poccnnckon ®epepauynn [9.], nogyepkmsas, 4To
yCTaHOBJ/IEHME CreunaibHblX HOPM 0 coumanbHOM obecnevyeHun nuy, NOCTpagaBLUNX Npu
ncrnonHeHun obAa3aHHOCTEN BOEHHOW CNyXbbl, He ABNSETCA HapyLweHneM npuHumna p-
ABEHCTBA rpa)kgaH nepepg 3aKoOHOM M He MOXKET pacCMaTpUBaTbLCA Kak yManeHumne
[OCTOMHCTBA APYruX JINL; pas3nnyve B ypoBHE Mep COLMasIbHOM 3aLlLnThbI
cBuaeTenbCcTBYOT 06 0coboin rocygapcTBeHHOW Nognep)xke numu, nocTpagaswnx npu
yd4acTun B 60eBbIX AENCTBMAX U UHBIX Cy4asaXx NCNOoJHEHNA 0693aHHOCTEN BOEHHON
cny>X0bl. Takne pasnnymsa He MOryT pacCMaTpPUBaTbCA Kak HarnpaBJ/ieHHble Ha
NMPOTUBOMNOCTAaBJIEHNE APYr OPYrY pPa3/IMYHbIX KaTeropun rpakaaH. 3ta anddoe-
peHumaLmnsa aBnseTca counanbHO onpasaaHHON.

PaCCManVIBaeMbIVI npMHUMN Hallesn CBoe OTpaXeHune B pa3JiniHbIX 3aKOHOAaTEJ/IbHbIX
aKTaX O couunalJibHbIX rapaHTUAX N counasibHOM obecneyeHunn BOeHHOCy>Xallunx, rp-
aXX[aH, YBOJIEHHbIX C BOEHHOW CJ'Iy)K6bI, N YNEHOB NX CeEMeN.

Tak, 3aKOH O MeHCMOHHOM obecnevyeHnn L, NPOXOANBLLUMX BOEHHYO Ciy»by B CcT. 21 p-
a3fensieT MHBaIMAO0B U3 YMC/a 1L, MPOXOAMBLUNX BOEHHYIO CNy>by, Ha ABe KaTeropumn
B 32BMCMMOCTW OT NPUYUH UHBAJIMAHOCTM:

a) UHBaNWAbl BC/1IeACTBME BOEHHON TpPaBMbl — NMUa, CTaBWME MHBaNMAaMun BCiencTeme
paHeHUs, KOHTY3UN, yBedbs Uan 3aboseBaHns, NOJyHEHHbLIX NpU 3awnTe PoauHbI, B TOM
yucne noslyvYeHHbIX B CBA3M C NpebbiBaHNEM Ha PPOHTE, NPOXOXKAEHMEM CNy>XDObl 3a rp-
aHNUEN B rocyagapcTBax, rae Benncb 6oesbie 4ENCTBUSA, WU MPU NCMOJHEHUN NHbIX
06s3aHHOCTEeN BOEHHOW CNyXbObl (Cny>xebHbix 06s3aHHOCTeNn). K nHBanngam BCcneacteme
BOEHHOW TPaBMbl OTHOCATCS Tak>Xe OblBLLUME BOEHHOCYXallne, CTaBline nHBaangamu
BC/1IeACTBMNE paHEHUS, KOHTY3UK, yBeYbsa nnm 3abonesaHuns, nosyy4eHHbIX BO BpeEMS NX
npebbiBaHMA B naeHy nmbo Bo Bpemsa npebbiBaHns B AENCTBYOWEN apMUN B Ka4yecTBe



BOCNMNTAaHHUKOB U KOHT,

6) nHBannabl Bcnencrteme 3abonesaHns, Noay4eHHOro B nepmon BOEHHOW Cny>Kbbl, —
nnua, CTaBlMe nHBaangaMmun BCleacTBUE yBeYbs, NOSYHYEHHOr0 B pe3y/ibTaTe HecYa-
CTHOro CJly4as, He CBA3aHHOIro C UCNoJIHEHMEM 06513aHHOCTEN BOEHHOW CYy>KObl
(cnyxebHbix obsa3aHHOCTeNn), NMbo 3abosieBaHns, HE CBA3aHHOIO C UCMNOJIHEHNEM
o6s3aHHOCTEN BOEHHOWN CNyXbbl (Cny>xebHbix 06s3aHHOCTEN). OBA3aHHOCTbL BbISBASATbL U
aprymMeHTmnpoBaTb (haKT OTCYyTCTBUS CBA3M yBeYbs Uan 3aboneBaHns ¢ UICNOJHEHNEM
06s3aHHOCTEN BOEHHOW CNyX0Obl (Cny>KebHbix 06513aHHOCTEN) NEXNT Ha BOEHHO-Bp-
a4ebHbix koMmuccuax (BBK), 3akntodeHmnsa KOTopbiXx MOryT 6biTb 06>)KasioBaHbl B Cy .

COOTBETCTBEHHO, YKa3aHHbIM KaTeropmam NMHBasInLoB YCTAHOBJIEHbI pa3JjinyHble pa3Me-
pbl NeHCUKN (CT. 22 3aKOHa O NEHCMOHHOM obecneyvyeHun nuL, NPOXOANBLLUNX BOEHHYIO
cnyx6y) [5.1:

1) ona nHBanMOoB BCNeACTBME BOEHHOW TpaBMbl | 1 Il rpynn pasMmep neHcum no
WHBaNNOHOCTKN cocTasngeT 85 npoueHTos, a lll rpynnel — 50 npoueHTOB
COOTBETCTBYIOLLNX CYMM LEHEXHOI0 AOBOJIbCTBUSA, YH4NUTbIBAEMbIX MPUN NCHNCTIEHUN P-
a3Mepa BOEHHbIX MeHCUn;

2) ona nHBanuaoB BCrencTeune 3aboneBaHus, NoJsy4eHHOro B nepuon BOEHHOM Cnyx6bi, |
n Il rpynn pasMep NeHcmMn no MHBANMAHOCTU cocTasngeT 75 npoueHTos, Il rpynnbl — 40
NMPOLUEHTOB COOTBETCTBYIOLWMNX CYMM OEHEXXHOI0 A0BOJ/IbCTBUS.

Kak BUAHO U3 NpUBEAEHHbIX HOPM, pa3Mepbl NEHCUA B 3aBUCUMOCTU OT NPUYUH
WHBaNNOHOCTW (CBA3aHO MOJly4YeHne NHBAIMAHOCTN C UCMNOJIHEHMEM 0653aHHOCTEN
BOEHHOWN CNy>X6bl MM HET) pa3nn4vatoTcs Ha 10 NpoueHTOoB.

AHaNoOrn4HbIN NOAX0A UCMONb30BaH Npu onpegesieHnn pa3MepoB NMEHCUN MO CJyYaro
noTepn KopMunbLa. B cooTBeTCTBMM CO CT. 36 3aKOHa 0 NeHCMOHHOM obecrneyeHnn nuy,
MPOXOANBLUNX BOEHHYIO CNy>X6Oy, MeHCMa BbiMJavynBaeTCs:

e CEMbAM NNL, YMepLINX BCNeaCTBME BOEHHOW TpaBMbl, — B pa3mepe 50 npoueHTOB
COOTBETCTBYIOLWMNX CYMM OEHEXHOI0 A0BOJIbCTBMUA KOPMUbLLA Ha KaXXa0ro
HeTpPyOoCnoCcobHOro YaeHa cemMmbu;

e CEMbSM UL, YMEPLUMNX BCNeACTBME MPUYNH, HE CBA3AHHbIX C UCNOJIHEHNEM
o6sa3aHHOCTEeN BOEHHON cNy>Xbbl, — B pa3Mepe 40 NpoueHTOB COOTBETCTBYHOLLNX
CYMM OEHEeXHOro AoBOJIbCTBUSA KOpMUbLa. [24.]



Pasnnyme B pazmepax rneHCUn rno cjayyaro noTepn KoOpmMusbLa B 3aBUCUMOCTU OT MPUYNH
CMepTn KopMuibla Takxe coctasngeT 30 NpoLeHTOB.

Ewe 6onee BbINYKNIO paccMaTpmuBaeMbIn NPUHLNN NMpaBa coumasnbHoro obecnevyeHns —
npuHUUN gnddepeHumaunm obbema coumasnbHbIX FAPaHTUN B 3aBUCUMOCTU OT
00CTOATENbCTB U NPUYNH MOBPEXAEHNA 340P0BbSA NN CMEPTU BOEHHOCY>KaLLlero — H-
allesn ceoe oTpa>keHne B PepepasibHOM 3akoHe OoT 7 Hoabps 2011 r. Ne 306-d3 «O
OEeHEeXXHOM [0BOJIbCTBUN BOEHHOCYXALLUUX U NMPefoCTaB/IeHUN UM OTAEeJIbHbIX BbIMaaT».
[4.]

CornacHo 4. 8 cT. 3 yka3aHHoro ®eagepanbHOro 3akoHa B ciyyae rubenn (cmeptu)
BOEHHOC/Ty>KaLLero nan rpa>kgaHuHa, npnu3BaHHOro Ha BoeHHble cbopbl, HACTYNMBLLEN
npn NCNOJIHEHNN UM 00A3aHHOCTEN BOEHHOW CNy>X6bl, TMb0 ero cMmepTu, HaCTYMNUBLLEN
BCNeACTBME yBeYbA (paHeHUSA, TPaBMbl, KOHTY31K) nnn 3aboneBaHns, NOJYYEHHbIX UM
Mpu NCNoNHeHN 06A3aHHOCTEN BOEHHON CNyXX0Obl (Oanee — BoeHHas TpaBMa), 40
NCTEeYeHUs 0QHOro roga Co AHS YBOJIbHEHUSA C BOEHHOW CNyX6bl (OTYMCNEHMSA C BOEHHbIX
cbopoB MM OKOHYaHUSA BOEHHbIX COOPOB), YeHaMm cembn norubiero (ymepuiero)
BOEHHOC/Ty>KalLero uav rpaxaaHuHa, npoxoamnseLLero BoeHHble cbopbl, BbiMNlavyMBaeTCH B
paBHbIX 40NSX eAnHoOBpeMeHHoe nocobue B pasmepe 3 000 000 py6. [25.]

Kpome Toro, B COOTBETCTBUM C 4. 9 CT. 3 PenepasibHOro 3akoHa «O feHe)XXHOM
AOBOJIbCTBUN BOEHHOCNYXXALWLNX U MPeAOoCTaBJEHUN UM OTAENbHbIX BbIMJAT» KaXXaA0MYy
4ysieHy CeEMbMW BOEHHOCYy Xallero, normbwero BcnencTBne BOEHHOW TpaBMbl,
BbIMJIa4MBaETCA eXXemMmecsa4yHasa eHe)XKHas KOMMNeHcaums, KoTopas paccHnuTbiBaeTCs
nyTeM OeNeHNs eXXeMeCAa4YHOW OEeHEXXHOW KOMMeHcaumnm, yCTaHOB/IEHHOM Y. 13 cT. 3
JAHHOro 3aKOHa ANna uHBanuaa | rpynnbl, Ha KOJIMYECTBO YJIEHOB CEMbU (BKJIHOYas
normbwero (ymepLiero) BOEHHOCAY>Xallero Uiam rpaaaHmnHa, NpoxoaAnBLIEro BOEHHbIE
cbopbl).[4.]

CnepyeT OTMETUTb, YTO YKa3aHHbIE BbIMJiaTbl MPOU3BOAATCA UCKJTIOYNTENIbHO TOJIbKO
CeMbsIM BOEHHOCYXaLLnx, normbwmnx B CBA3N C UCNoJIHEHMeM 06513aHHOCTEN BOEHHOM
cny6bl. CeMbn BOEHHOCTY>XKALLKX, yMepLunX (Mornbwmnx) sciencTeme NHbIX NpUYnH, np-
aBa Ha JaHHYIO BbIMJaTy He NMeIOT.

CooTBeTCTBYIOLWME BbINAATbl NPefyCMOTPEHBLI TaKXXe N AN BOEHHOC/Y )KaLUKX,
MONYYMBLLUMX NOBPEXAEeHME 300P0BbSA B CBA3U C UCMOJIHEHMEM 0093aHHOCTEN BOEHHOM
Cny>6sbl (4. 12 — 13 ®depepanbHOro 3akoHa «O geHeXXHOM A40BOIbCTBUN
BOEHHOC/Ty>KaLUMX U NpefocTaB/ieHUN UM OTAEJIbHbIX BbIMJaT»):



a) Npu yBOJIbHEHNN BOEHHOCJTY>KALLLEr0 C BOEHHOW CNY>XKObl NN OTHYUCSIEHNN C BOEHHbIX
cbopoB rpa>xgaHmHa, NpM3BaHHOro Ha BOeHHble cbopbl, B CBSI3M C MPU3HAHNEM €ro He
rogHbIM K BOeHHoW cny»xbe BcneacTBme BOEHHON TPaBMbl MY BbiMJla4NBaETCS
eQnHoBpemMeHHoe nocobune

0) Npwn yCcTaHOBJIEHNUM BOEHHOCY )KalLeMy UIN rpaKgaHnHy, NpU3BaHHOMY Ha BOEHHbIE
cbopbl, B Nepuos NpoxoXxaeHnsa BoOeHHOW cnyxbbl (BoeHHbIX cbopoBs) nnbo nocne
YBOJIbHEHNSA C BOEHHON CNY»X6bl (0TYMCNEHNS C BOEHHbIX COOPOB NN OKOHYaHUSA
BOEHHbIX COOPOB) NHBANNAHOCTWN BC/IeACTBME BOEHHOW TpaBMbl €My BbiMJla4nBaeTCs
exxemMecsa4yHas AeHeXxHaa KoMrneHcauus B Bo3MelleHne Bpeaa, NpMYNHEeHHOro ero 340-
POBbIO

CnepyeT Tak)Xe NoAYEPKHYTb, YTO YKa3aHHbIe BbIMJaTbl MPOU3BOAATCA NCKIOYNTENIbHO
TOJIbKO BOEHHOC/Y>KaLL MM, MOJYYMBLUMM NOBPEXAEHNE 300P0BbSA B YCJIOBUSIX,
COMpPS>XKEHHbIX B CBA3U C UCMOJIHEHMEM 0683aHHOCTEN BOEHHOW CNyX6bl.
BoeHHOCyXalMe, NoCcTpagaBLLne BCAEACTBUE NHbIX MPUYNH, HE CBSA3AHHbIX C
NCNosHEHMEM cNy>KebHbix 0683aHHOCTEN, NpaBa Ha MoJlyYeHne JaHHOM BbiMaaThl HE
NMeloT.

Kak crnegyeT 13 NpuBeAEHHbIX MPaBOBbIX HOPM, K/lOYEBbLIM MOHATUEM pacCMaTpPUBaAEMON
npobnemMaTukmn aBASETCH TEPMUH «BOEHHas TpaBMa». Ero cogep>xaHme packpbiTo B 4. 8
CT. 3 ®PepepanbHOro 3akoHa «O geHe)>XHOM A0BOJ/IbCTBMMN BOEHHOCYXaLLnX v
npenocTaB/iEHNN UM OTAEJIbHbIX BbIMJaT», U3 KOTOPOW cneayeT, 4TOo noj BOEHHOW Tp-
aBMOW NOHMMAETCS BCSAKOE yBe4Ybe (paHeHne, TpaBMa, KOHTY3uA) nan 3abonesaHue,
MoJsly4eHHbIe NPU NCMONHEHNN 06513aHHOCTEN BOEHHOW CNyXObl. HUKaKNX UCKIOYEHUN B
3aBMCUMOCTU OT BPEMEHU, MecTa, N 06CTOATENbCTB UCNOJIHEHNS YKa3aHHbIX
ob6s3aHHOCTEN, a Tak)Xe OT POPMYIMPOBKMN, B KOTOPOWN CBA3b 3aboneBaHuns C
NCNOJZIHEHNEM YKa3aHHbIX 06513aHHOCTEN BbipaXkeHa B 3akatodeHnn BBK nnan
yypexxaeHusa Mmeamnko-counasbHOM 3KCNepTu3bl, JaHHas HOpPMa He COOEPXKUT.

BMecTe c TeM, KaK yKa3blBaeTCs B MOSACHUTEJIbHON 3anmncKe K 3aKoHonpoekTy «O
BHECEHUN N3MeHeHNs B cTaTblo 3 PenepasibHOro 3akoHa "O feHeXXHOM L0BOJIbCTBUN
BOEHHOCJTy>KalLUMX N NpefocTaBleHN UM OTAesbHbIX BbiniaT"» [6.], BHeceHHOM 19
aBrycta 2016 r. B FlocypnapcTtBeHHyo lymy 4yneHom CoseTa Penepauunm PenepasibHOro
CobpaHunsa Poccuinckon depepaumm B. C. TUMYEHKO, Ha NPakKTUKe NpaBoONpuMeHnUTeNn, B
TOM Yucne cynbl, Bka4dasa BepxosHbin Cyn Poccunckon depepaunn, TONKYIOT 3TY HOPMY
cBoeobpasHo, nonaras, 4To peyb B AaHHOW CTaTbe UAeT TONbKO O Tex ciyydasXx, Kkorga
cBA3b 3aboneBaHnsa ¢ ucnonHeHneM obsa3aHHOCTEN BOEHHON CNy>KObl 3ahukcnpoBaHa B
3akso4eHnn BBK nnm y4pexaeHna meanko-counasibHOM 3KCnepTu3bl B (QOPMYJINPOBKE



«BOE€HHaga TpaBMa». EC/in XXe 3Ta CBA3b 3apuKCMpoBaHa B POPMYJINPOBKE, Hanpumep,
«3aboneBaHue, pagmaunoHHO obycnoBsieHHOE, NOJIy4YEHO NPU UCMNOJIHEHUN
obs3aHHOCTEN BOeHHON Ciybbl B CBA3M C HENOCpeACTBEHHbIM y4acTueM B AeNCTBUAX
nogpasznesieHnn ocoboro pucka», To, N0 UX MHEHWUIO 3TO He SABNISeTCA BOEHHON TPaBMOW
ANS uenen LaHHOro 3aKoHa, N Ha BOEHHOC/Y>XXaLLNX, UCMONTHABLUNX 06A3aHHOCTH
BOEHHOWN C/y>KObl B nogpasaeneHmnax ocoboro pucka, y KoTopbix nMeeTcs gaHHas o-
PMyIMpoOBKa CBA3M 3abonieBaHnA C UCNosiHeHMEM 06a3aHHOCTEN BOEHHOM Cy>XObl, a
Tak>XXe Ha 4YJIeHOB UX CeMel NOJIOXKEHNA faHHOW CTaTbW HE PaAaCMpPOCTPaHATCS.

B To »xe Bpemsa y MnHob6opoHbl Poccun n MHC Poccumn apyras To4ka 3peHns no aHHOMY
Bonpocy. Tak, B Npuka3ze MmnHuctpa obopoHbl Poccumnckon depgepaunnm ot 6 masa 2012 r.
Ne 1100 «O Mopsake BbinnaTel B MnHUCTepcTBe 060pOoHbI Poccunckon depepaunm
eVHOBPEMEHHbIX NOCObU, NpeayCcMOTPEHHbIX YacTaMn 8 n 12 ctaTbn 3 PenepasibHOro
3aKoHa oT 7 HoabpsA 2011 r. Ne 306-P3 "O feHe)XXHOM O0BOJ/IbCTBUN BOEHHOCY XaLNX U
npenocTtaBaeHUN UM oTAeNbHbIX BbinnaTt"» [7.] u B Npukaze MYC Poccum oT 6 aBrycTta
2013 r. Ne 518 «O6 yTBEpxAeHUN Nopsaaka BbinMaTbl B MMHUcTepcTee Poccnimnckom
depepauum No gesnam rpakaaHckom obopoHbl, Ype3BblHaHbIM CUTYaUUAM U
NMKBMOaUnUM NocnencTBuUn CTUXUNHbIX 6eaCTBUN e JUNHOBPEMEHHLIX nocobun,
npenycMoTpeHHbIX HacTaMu 8 n 12 ctatbn 3 depepasibHOro 3akoHa oT 7 Hoabpsa 2011 r.
Ne 306-®3 "O neHe)>XHOM A0BOJ/IbCTBMMN BOEHHOCNYXaLWnX U npenocTasBieHnn nm
oTAesNbHbIX BbiNAaT"» [8.] cKa3aHO, 4TO NpPUYNHHANA CBA3b yBeYbsa nUan 3aboneBaHuns c
ncnosiHeHneM obA3aHHOCTEN BOEHHON CNy>XKObl, @ TakXXe NPUYNHHAsA CBA3b YBEYbS UN
3aboneBaHuns, NpueBeaWero K CMepTN BOEHHOC/Y>XKaLLero, rpa)kgaHnHa, yBOoJIEHHOro C
BOEHHOW Cny>6bl, C UCNonHeHneM oba3aHHOCTEN BOeHHOW CnyXbbl, onpegenseTca BBK
B OpPMYINPOBKaX: «BOEHHAsA TpaBMa» Uamn «3abonesaHne, paanaunoHHO
obycnoBneHHoe, NONy4EHO NpU NCMOSIHEHNN 06A3aHHOCTEN BOEHHOW CNy>X6bl B CBA3M C
aBapven Ha YepHobbinbckonm A3C», nnbo «3abonesaHne, paanaunoHHo 0b6yCcnoBeHHOe,
noJsly4eHo Npu ncnoaHeHum obsasaHHOCTEN BOEHHON Cny>Xbbl B CBA3M C
HenocpencTBEHHbLIM y4acTUEM B AENCTBUAX Nogpa3sneneHmm ocoboro pucka», n Bce 3Tn
hOpPMYIMPOBKK COrIacHO AaHHbIM NpUKasaM AatoT NpaBo Ha MoJsiydyeHue BbIinaaT,
npefycMOTpPeHHbIX 4. 8 1 12 cT. 3 PefepanbHOro 3akoHa ot 7 HOA6pA 2011 r. Ne 306-P3.
[4.]

Takoe HeoHO3HAYHOe NOHMMAaHNEe TePMNUHA «BOEHHas TpaBMa», UCMOoJIb30BaHHOI0O B
denepasibHOM 3aKoHEe «O NeHEeXXHOM O0BOJIbCTBUN BOEHHOCY )XALLMX U
NnpenocTaB/IEHUN UM OTAESbHbIX BbIMAAT», MOPOA HagyMaHHOe, MPUBOAUT K
He0O6OCHOBAHHOMY HapPYLLUEHMIO 3aKOHHbLIX NMPaB CEME HEKOTOPLIX KaTeropui
BOEHHOCYXKALLMX, yMepLux Bcaeactene 3aboneBaHuns, Nosly4eHHOro Npy NCNoHEHUN



o653aHHOCTEN BOEHHON Cy6bl. B 4aCTHOCTK, YieHaM CeMeN BOEHHOCY XaLlnX, yMe
pwmnx BcrencTeme 3abonesBaHns, Nosy4eHHOro Npy NCNoJIHEHUN 0653aHHOCTEN BOEHHOM
CNy>X0bl B CBA3M C HEMOCPEeACTBEHHbLIM y4acTUeM B AeNCTBMAX noapasgeneHun ocoboro
pPUCKa, HEe3aKOHHO OTKa3bIBAlOT B BbIMJlaTe eXXeMeCA4YHOW KOMMeHCcauMn Ha OCHOBaHUN Y.
9 cT. 3 yka3saHHoro ®enepajibHOro 3aKOHa, NOCKOJIbKY NMpuymnHa cBA3n 3abonesaHus,
npueeaLlero K CMepTun, C UCNOJIHEHMEM 0693aHHOCTEN BOEHHOW Cy>Xbbl 3anncaHa B ¢o-
pMynMpoBKe «3abonesaHne pagnaunoHHo 0bycnoBsiieHHOe, NOJly4eHO NMpu UCMOSTHEHUN
ob653aHHOCTEN BOEHHOM Ciybbl B CBA3M C HENOCPeACTBEHHbIM y4acTueM B AeNCTBUAX
nogpasznesieHnn ocoboro pncka».

KaK yKa3blBaeTCHd B KOMMEHTapuax K paccMaTpMBaeMOMY 3aKOHOMPOEKTY, co3naeTcs
napagokKcCalJibHaa CUTyauunsa: BOeHHOC/y>Kallne, ncnoaHgaswine 0653aHHOCTN BOEHHOW
CJ'Iy)K6bI B ‘-Ipe3BbI‘-IaVIHbIX CNTyaunax, cornpa>XeHHbix C noBbilLEHHbIM PUCKOM OJ14 340-
pPoBbA N XN3HW, NOAOBEPIradacCb BO30EeNCTBUIO paanaunn, n 4neHbl X cemen nogse-
pratoTca ANCKpUMnHaunnm, 1MwatloTCcAa TeX npaB, KOTOPble NMPenoCTaBNAOTCA
BOEHHOCTYXallnM, NCMNOJIHABLLNM 0643aHHOCT BOEHHOM CJ'Iy)K6bI B APYIrnMX CNTYyauundx,
B TOM 4uncne B 06bI4HbIX MUPHbIX YCNIOBUAX, N YJ1€HaAM NX cemen.

NmeHHO ong Toro, 4Tobbl NCKAYNTL CaMy BO3MOXXHOCTb TaKOoro pa3/iIn4yHoro
TOJIKOBAHMSA HOPMbl MPAaBONPUMEHNTENAMMN, KOTOPOE NPMBOANT K HEO6OCHOBAaHHOMY H-
ApPYLLUEHNIO 3aKOHHbIX MpaB BAOB onpenesieHHON YaCcTN BOEHHOCYXaLMX, Noay4YnUBLINX
noBpexxaeHune 300poBbs (yBeybe nnm 3aboneBaHue) Nnpu ncnoaHeHnmn obsasaHHocTen
BOEHHOWN Cny>0bbl, HaNnpuMmep, B NnogpasaeneHnax ocoboro pmcka, aBTopom
3aKoHoMnpoekTa npegnaraetca 6onee ogHO3HaYHoe onpeaesieHne NOHATUSA «BOEHHas Tp-
aBMa» B cfiegytoLlen opMysIMpoBKe: Nos BOEHHOW TPpaBMOM NOHMMaETCs BCSAKOEe yBeYbe
(paHeHne, TpaBMa, KOHTY3U1SA) nnn 3aboneBaHne, NOAyYEHHbIE MPU NCNOJHEHNN
06s3aHHOCTEN BOEHHON CNy>KObl, HE3AaBNCUMO OT BPEMEHN, MecTa N 06CTOATENbCTB
NCMNOJIHEHUSA YKa3aHHbIX 06513aHHOCTEN, a Tak>Xe (POopPMYIMPOBKMN, B KOTOPOWN CBSA3b
yBe4dbs nnu 3aboneBaHns ¢ UCNOJHEHMEM YKa3aHHbIX 0093aHHOCTEN BblpakeHa B
3aKJIlDYEHNN BOEHHO-BpPaYebHON KOMUCCUUN UIN YYPEXXOAEHNS MEeOUKO-COLNAIbHOWN
3KCNEepTMn3bl».

be3ycnoBHO nopaepxmBas OaHHYO 3aKOHOAATE/IbHYIO MHULNATUBY, CledyeT, TEM He
MeHee, OTMeTUTb, 4TO A1 6osiee NoSHOro yperyampoBaHus gaHHon npobnemsl u
obecnevyeHuns eamHoobpa3ns NPaBoBOro perynpoBaHns coumasbHOM 3alnThbl U
coumanbHoro obecneyeHnss BOEHHOCyXKalMX U nx cemen, TpebyeTcs Takxe, YTOObI
NaHHas MOPMYJINPOBKA NMOHATUA «BOEHHAs TpaBMa» puUrypupoBasna n B 3aKoHe 0
NEHCMOHHOM obecrnevyeHnn AnL, NPOXOAMNBLLUNX BOEHHYO CNy>XBy. B aTux uensax
npepiaraeTcsa BHECTM COOTBETCTBYHOLWEE AOMNOJIHEHME B CT. 21 f@aHHOI0 3aKOHO-



0aTeJibHOIro akKTa.

2.2 CoBepuwieHMe JIMLOM YroJIOBHOro HakasaHus,
noBJieKLuero cMepTbh KOpMuiabLUa

depepanbHbIn 3aKoH 0T 28.12.2013 N 400-®3 (pea. o1 06.03.2019) "O cTpaxoBbIX
neHcmax" B 4. 1 cT. 10 3akpenngeT, 4TO NMpaBo Ha CTPaxOoBY MEHCUIO MO CJyval notepu
KOPMWUJIbLLA UMET HETPYLOCNOCOOHbIE YleHbl CEMbU YMEpPLLEro KOpMuJbLLa,
COCTOSABLUME Ha ero MXANBeHUU (3a NCKIIDYEHNEM 1L, COBEPLUUNBLINX YFOJIOBHO H-
aKasyemoe fesHue, rnossiekllee 3a cobon cMepTb KOpMUSIbLLA N YCTaHOBJIEHHOE B
cynebHom nopsaake).[3.]

CTpaxoBasi NeHCUs He gaeTcs TOMY nuy, KOTopbin ybun kopMunbua. B Takom cnyvae
CeMb$ MoJly4yaeT couMnanbHble BCOMOraTe ibHble BbiNAaTbl. Tak, XUTPbIA MaaH ons
obecrneyvyeHns MeHCUN CBOUM AeTSAM NpuayMana 37-NeTHAA XUTeNbHULA ropoaa AHXe-
po-Cyn>xkeHcka [16.]. TopoxkaHKa pa3BesiaCb CO CBOMM MYy>XeM, OT KOTOPOro poauna
lwecTepbix geten. OgHako, oHa noAcdYMTana. YTo neHcmsa No notepe KopMmuibla byaeT
ropasno 6onblie, 4eM asIMMEHTHI.

CO CBOMM HOBbIM MY>XEM 3/10yMbILLUNEHHMUA NpuayMana youTte beiBliero cynpyra. Mapa
NpUraacuia 3KC-cyrnpyra K 3HakoMbIM, iKkobbl 4TobbI peLlwnTb Bonpoc 06 afinMeHTax.

Ans Toro, 4Tobbl OCYLLECTBUTbL CBOW MJaH, MPECTYMHUKN HaHAAN OBOUX KPENKNX
MY>XX4YUH. My>Ky NoAacbinann CHOTBOPHOE B XKUAKOCTb U 3aTEM, Korfa OH YCHYJ, caenanu
ykos. OoHako, 403y npenapaTa paccymMTasn HeNpaBWJIbHO, 1 OH NPOCHYNcs. Torga Bce
Tpoe cTann 6UTb ero Horamu, KOYeprom 1 3afyLWunin.

3aTeM Tpyn Ha AEeTCKON KOJIACKe BbIBE3/IM B N1IeC N NbiTa/INCb CXe4b. B cyne obBnHAeMble
oTpuLann CBOU BUHY U rOBOPWUAM O ciaydanHoM ybuinctsee. Cyn npu3Han BCceX YeTblipex
purypaHToB Lesia BAHOBHbIMU. bbiBLUaa cynpyra npurosopeHa K 11 rogam TopbMbl, ee
MY>X Mony4mn 16 net nmweHunsa csoboabl, Coy4aCTHUKM OTNPaBUINCL B KOJIOHUIO Ha 13 1
14 ner.

CTpaxoBasi NeHCKs No C/lyyato NoTepu KOpMusbL,a yCTaHaBIMBAETCA HE3aBUCMMO OT
MPOAO/HKNUTENIbHOCTUN CTPAXOBOIro CTa)ka KOPMUbLA, @ TakXXe OT NPUYNHbI N BPEMEHMU H-
acTynJieHus ero cMmepTn. OHAaKO NpPU NOJIHOM OTCYTCTBUM Y YMEPLLEro KOpMUsbLIa CTp-
axXO0BOro CTa)<a, a TakXe B C/ly4ae HaCTYMJIeHNUS ero CMepTu BCIeCTBNE COBEPLLEHUS
UM YMbILLJIEHHOrO YrOoJIOBHO HaKa3yeMoro AesiHUs, KOTopble YCTaHOB/IEHbI B Cy1ebHOM



nopsake, yCTaHaB/IMBaeTCs couMasibHas NeHCUA B CBA3M CO CMepPThbio KOpMWJibLA B
cooTBeTCcTBUU C PepepasibHbIM 3aKOHOM "O rocygapCTBEHHOM NEeHCUOHHOM
obecneyvyeHnn B Poccnnckon ®epepaunn[l.].

B Ka4vecTBe 3/10ynoTpebaeHmnsa KBannpumunpyoTCca Kak Co3HaTe/lbHble AeNCTBUSA rp-
aXX[aHWHa, Tak 1 yMbILIeHHOe ero 6e3nencrene, nMmerollee Lenbo HeoboCcHoBaHHOe
rnosyyeHmne couymnanbHo-obecnevynTenbHbIX 6nar. B oaMHakoBowW cTeneHmn npoTuBonp-
aBHbIM N BUHOBHbLIM ByaeT npru3HaBaTbCA HE TOJIbKO HaMEepPEHHOe NpeaocTaBieHne
HeOOCTOBEPHbIX CBEAEHNN, HO N HEHaAIeXXallee NCNosIHEHME 0653aHHOCTK Mo
CBOEBPEMEHHOMY MHPOPMUPOBAHNID NEHCUOHHbLIX OPraHoB 06 N3MEHUBLUNXCS
obcToATENbCTBAX, BAUAIOLLMX HA pa3Mep 1 NpPaBo Ha MoJsiy4eHne NeHCUOHHOIro
obecnevyeHns.

OLHaKo 3aKoHOo4aTeNlb Pa3BOAUT YKa3aHHbIe C/ly4an Kak OCHOBAHUSA O HAacTynJaeHus
OTBETCTBEHHOCTWU. lNpenocTassiieHne rpaxjaHNMHOM HELOCTOBEPHbIX CBEeOEHUN
(cobcTBEHHO 3/10yNOTpPebNeHe NpaBOM) BJIEYET HACTyMNJIeHNE OTBETCTBEHHOCTM Ha
OCHOBaHUM 4. 3 CT. 28 3akoHa «O cTpaxoBbIX NeHcUaAx» [3.], eCnn yKasaHHble
obcToATENbCTBA NOBJIEKN BbIMAATY U3JIUWHUX CYMM CTPaxoBON NeHCun. B faHHOM
cslydae peannsaumnsa mep 3aluTbl HAPYLWEHHbIX NpaB MPOUCXOOUT TOJIbKO B cyaebHOM
nopsake. MNMpu 3ToM akT 3n0ynoTpebneHnsa moxxeT ObITb YCTAHOBIEH NNLWb Ha
OCHOBaAHMM COOTBETCTBYIOLLEro peweHnsa cyga [11.].

Knaccnyeckmm npuMepom 310ynoTpebrieHns NpaBoM SIBASIETCS C/lydal, npoun3oLeawni
C rpakgaHkon Mopo3oBoii. [ocne cMepTu MyXKa, AeNCcTByS Yepes3 oBepeHHoe nunuo, Mo-
po30oBa obpaTmaack 3a Ha3HAYeHMEM MEHCUN Mo NoTepe KopMuabLa. Mo nctevyeHumn
HECKOJIbKUX NIeT C MOMEHTAa Ha3Ha4YeHNs el COOTBETCTBYIOLWEro NeHCUOHHOIro
obecneyeHuns B pacrnopsi>keHue yrnpabnieHns NeHCMoHHOro oHaa O6bi1 NpenocTaBeH
NPUroBOpP Cyha, COrslacHO KOTOPOMY OHa Oblsla NpM3HaHa BUHOBHOW B yBMNCTBE cynpyra.
Taknm obpa3omM, Mopo30Ba, NULLMBLLAS XXU3HN My>Xa B Xoae 6bITOBOW CCOpbl, HE MMena
npaBa Ha NMoJly4eHne NeHCcur no rnoTepe KopMmibLa, 0AHAKO HAMEPEHHO CKpblia hakT
ybuNCcTBa KOPMUbLIA C LieJIblo HEOCHOBATEIbHOI0 NoslyvYeHus neHcum [12.].

Takum obpa3oM, NMPaBo Ha CTPAXOBYIO NEHCUIO MO C/y4al NOTEPU KOPMUIbLIA UMEDT
HEeTPYOOCNOCOOHbIE YSIeHbl CEMbU, CYMEBLUME N0KAa3aTbh PAKT HAXO0XAEHUSA Ha
MWXXOUBEHUN Yy yMepLuero. Mpa)kaaHuHy MoxxeT OblTb 0TKa3aHo B Ha3HAa4YeHMN OaHHOWN
BbIMJ1aThbl B C/ly4ae OTCYTCTBUS TaKUX OOKa3aTesIbCTB UM COBEPLUEHNS UM YTrOJIOBHOIO
NpPecTynjeHnsa B OTHOLEHUN KOPMUbLA.



B pe3ynbTaTe nccnenoBaHms npuYnH CMepTu KOpMUabLa, MOXKHO caenaTb cnegywume
BbIBOAbI: N0 0OLWEeMy nNpaBuy, COrnacHO AEeNCTBYOLWEMY BOEHHO-COLMAIbHOMY 3aKOHO
haTenbCcTBY 00bEM COUMaNbHbIX FAPaHTUN, NPeAoCTaBAAEMbIX BOEHHOCY )XaLLnM,
MONYYMBLLUMM paHeHUs (yBeYbs, TPaBMbl, KOHTY3UN) B CBA3U C NCMOJIHEHNEM UMW
06s3aHHOCTEN BOEHHOW CNy>XObl, NpeBbILaeT pa3Mepbl 1 00bEM TaKUX rapaHTUN,
npenocTaBseMblX BOEHHOCYXKALLMM, MOJIYHUBLLUMX NOBPEXXAEHMNE 340POBbS NP
obcToATENbLCTBAX, HE CBSA3AHHbLIX C UCMOJIHEHNEM CNY>XebHbIX 0b6s13aHHOCTEN (Hanpumep,
B ObITy, Ha OTAbIXe, B OTNYCKEe U T.M.). AHaNOrM4HbIM 06pa3om NOAXOONT 3aKOHOAATE b
K onpeaeneHnto pa3mMepoB coulmnasbHOro obecnevyeHus cemen normbLimx (ymepwmnx)
BOEHHOC/Iy>KalNX: CEMbSAM BOEHHOC/Y>XKALNX, CMEPTb KOTOPbLIX CBA3aHa C UCMOJIHEHUNEM
ob6sa3aHHOCTEN BOEHHON CNY>KObl, FapaHTUPYOTCA NOBbILWEHHbIN 06beM coumnanbHbIX rap-
AHTUIN B CPAaBHEHNN C CEMbSAMM BOEHHOCYXAaLLMX, Nnornbimnx (ymepwmnx) scaencreme
MPUYNH, HE CBA3aHHbIX C UCMOJIHEHNEM UMK CNYKeDOHbIX 06A3aHHOCTEeN. 'paKgaHUHY
MOXXET BbITb 0TKa3aHO B Ha3HAYE€HNM OAaHHOW BbIMJaTbl B C/ly4ae OTCYTCTBUA Takux
A0Ka3aTeNnbCTB UM COBEPLUEHUS UM YIOJIOBHOMO MPECTYMN/eHNs B OTHOLWEHUN KO-
pMuabLaA.

3. Mpob6seMbl YyCTAHOBJIEHUSA NPUYUH YCTAHOBJIEHUA
CMepTU KOpMUJbLa

B oCHOBHOM I'IpOﬁJ'IeMbI BO3HMKaIOT MPW BbIMJlaTe NEHCUNM Mo rnoTtepe KopmMmuJibLia CeMbiaM
BOEHHOC/y>Kallunx.

PaccmoTpum nx 6onee noapobHo. B 2003 roay B BOMHCKOM YacTu B HenabuHckon obna-
CTV yMep 24-neTHUI CTapwni nenteHaHT n3 Kemeposo YabaHoB. B BbiNUCKe 13 NpuKasa
KOMaHAupa 4acTn yKasaHo, 4TO CMepTb Npou3oLsia «0T OCTPOro HapyLeHUs MO3roBoro
KpoBoobpauieHnsa» Bo Bpemsa 6oeBoro gexypcrtsa. Poautenn YabaHoBa nony4yuam ot
BOEHHbIX LOKYMEHTbI CO CJIOBAaMU «yMep» U «CMepTb» [17.].

Korga maTtb YabaHoBa obpaTuiachb 3a yAOCTOBEPEHMEM, AAKOLWMM NPaBO Ha NIbIOThbI U
KOMMeHcaumnun, B ropoacKyo aaMUHUCTPaLNIO, el OTKa3aam — MOTMBUPOBAB 3TO TEM,
4YTO B U3BELLEHUN O CMEPTU OO0/HKHO OblNo 6bITh CNoBO «normb». B cyn YabaHoBa obp-
aTuacb TOJIbLKO CNYCTSa AecaTb n1eT — B 2013 rogy — v noayyunsaa 0TKas Ha TOM
OCHOBaAHMUM, 4TO AOKYMEHT, KOTOPLIN OHa oCcnapuBaeT, ycTapen. Torga YabaHoBa
3anpocusia HoBbIN. B HEM YNHOBHMKM BHOBb YKa3aJiM Ha Pa3HOYTEHUSA MEXAY «MOormb» u
«Kymep».



Ha onHo u3 3acepaHnim YabaHoBa npuwna co cnosapeM O)xerosa. YKasaB Ha
NPUCYTCTBYIOLLLEE B HEM BblpakeHne «yMmepeTb 3a PoanHy», oHa nbiTasacb A0Ka3aTb,
4YTO C/I0BA «yMep» U «Nornb» CUHOHUMUYHbI — NOCKOJIbKY B @apMUN YMUPAKT MMEHHO 4TO
3a PoouHy.

B utore cya noCcTaHOBWUJ, YTO IOPUONYECKN 3HAYNMbIM 06CTOATENLCTBOM SABNSETCA
MMEHHO CMepTb Ha BoeHHOoU cnyxxbe, a He obcToATeNnbCTBa 3TOM CMepTun. B
anennsauMoHHON NHCTAHLUN YNHOBHUKN Npourpaan. Hepes HEKOTOpOE BpeMs ya0CToBe-
peHMne 0TKa3aJIMCb BblAaTb TakXe oTuy YabaHoBa — Mo TeM e caMbIM MPUYMHaM.
My>X4nHa ToXKe nojasn B CyZ — M TOXKe Bblurpal.

HekoTopble cyaby NPsSMO MULLYT B CBOUX PeLUeHUsX, YTO HUKAKOW pa3HULLbl Mexay
nByms cnoBaMu HeT. Tak, B 2012 rony BepxoBHbIN cyn KanMblknum obpaTtui BHUMaHME Ha
CaMo Ha3BaHMe 21-n cTaTbW 3aKOHa O BeTepaHax, B KOTOPOM CJIOBO «yMepPLINX» CTOUT B
Cckobkax nocne «normbwmnx»: B UTOFrOBOM anesiIiuMOHHOM onpefeneHnmn CKkasaHo, 4To
3aKOH 3TU NOHATUA He pa3nunyaeT.[10.]

Cny4awn, korga ceMmbin nornbLInx congaTt npourpbiBann TS0y, He Tak yX n pegkn. OgnH
13 NpumMepoB — Aesio cnyxxawero Anekcesa lypakosa, ymeplero 20 neT Ha3apj B
BOMHCKOWM 4acTu B ropoe BaszbMma CMoneHckon obnactu. Ero poautenun nonay4ynnu
yOoCcToBepeHus, HeobxoanMble ons BbInNaaT, O4HAKO MOTOM YAHOBHUKW peLnn, 4To
coBepLmnan ownbky, — 1 CTanm BO3BpaLLATb JOKYMEHThl Yepes cya. [13.]

FpnBaHOBCKUA paOHHbLIN Cyd BopoHe)Xckon 061acTu cornacuics ¢ TeM, 4HTO CMEPTb «He
CBfi3aHa C ncnosiHeHnem obsa3aHHoOCTeN BOeHHOW Ciybbi». 3a AeHb Ao nembens Ayp-
aKOB, CyAs MO AOKYMEHTaM, yLies B CAaMOBOJIKY BMECTE C COC/TY)KUBLIEM — MOexasl Ha
Besiocunene B COCeHIO AepeBHI0, 4Tobbl NpoBeaaTb 3HAKOMbIX AeByLleK. 1o gopore
nx cbun asTomobunb, Anekcen nornb, o cyabbe ero ToBapuila B BEPAUKTE HE
coobuwaeTtca. MaTb ybexxaeHa, 4To CbiHa YOnnu, HO Ha pelleHne cyfa ee MHeHne He
nosnusano. [18.]

Mopon cyabl BBIHOCAT NPOTUBOPEYMBLIE BEPANKTLI B CXOXXNX 06CTOsATENbCTBAX. Tak, B
2014 ropy MaTb BOEHHOCyXaLlero n3 rnepmckon Nybaxm cymena nobutbcs Bblgauu
yAOCTOBEpeHnsa Yepes Cya, a ABa rofda cnyctd pogutenam AHapes WnblvkoBa n3
Bawkunpckoro ropona Meneys cyn B TOM »Ke oTKa3as. B obounx cnyvasx peyb wnia o
camoybuincrtee — ogHaKo ecan nepMckuni cyn 6e30roBopo4HO BCTas HA CTOPOHY MaTepwu,
TO HalKNPCKNIM 3aLennsicsa 3a BCe Te Xe CJI0Ba.

B pelueHunn roeopuTcs: «M3 6GyKBasIbHOr0 3HAYEHUS CJIOB «MOrMBLLINN» N «yMEPLLINNA»
cnegyeT, 4TO MOrnmbLMM Npu NCNoaHeHnn oba3aHHOCTEN ABASETCSA NNLO, CMEPTb KOTO-



pOro HacTynuia cpa3y B pe3yfibTaTe yBedbsa». AHApen LLUnbl4KOB NPOCaY>Xn B BOO
PY>XeHHbIX CuJlax BCero Tpu Mmecsaua; 7 mapta 2016 roga ero Halwam rnoBeLeHHbIM Ha
hepeBe B BOMHCKOWM 4YacTu B nocenke Toukoe OpeHbyprckonm obnactun.[17.]

Pa3HOUYTEHMNS MEXAY «yMep» U «Mornd» — He e AUHCTBEHHbINA CTUINCTUYECKNIA MOMEHT,
KOTOPbI MOXXET BINATb Ha pasMep Uan caM (pakT NoJlyYeHus rocyaapCTBEHHbIX
KoMreHcaumin. NMeHcnn no noTepe KoOpMubLa 3aBUCSAT OT 3aKJIIOYEHMNIN BOEHHO-BP-
a4yebHbIX KOMUCCUIM N KOHKPETHO — OT TOro, Kakas B HUX yKa3aHa NpuynHa CMepTH.
[18.]

«BoeHHasa TpaBMa» u «3aboneBaHue, noay4dyeHHoe B nepmon BOEHHOW CJ'Iy>K6bI>> O3H-
a4daloT pa3Hble CYMMbI MEeHCUN.

N3BeCTHbI C/lydan, Korga ns-3a oTCyTCTBMSA 3anncm 0 BOEHHOW TpaBMe poACTBEHHUKAM
normbLunx congaT OTKAa3biBaJIM U B €XKEeMeCAYHOW KOMMNeHCcaunmn, MoJ0XKEeHHOW no
3aKOHY.

NMeHHO 3aknto4eHus BOGHHO-Bpaqe6HbIX KOMWUCCUI, @ He JOpPMYIMPOBKN B
KOMaHONPCKUX NMpMKa3aXxX Ba>XXHbl NMPU Ha3Ha4Ye€HNN nobbiX BbINAAT.

Mpobnembl y poACTBEHHMKOB HA4YMHAIOTCSA HE C 3aKJ/II0YEHUN BOEHHO-BPaYebHbIX
KOMWUCCUW, @ C BbIMUCKN U3 NPMKa3a KOMaHONPa BOMHCKOW YacTn 06 NCKAIOYEHNN
BOEHHOCJ/Ty>Kallero n3 CNUCKoB JIMYHOIro cocTaBa. [1pruKas 3TOT BbINMNyCKaeTCs Ha OCHOBE
MeOWNUMHCKOro cCBUaeTeNbCTBa 0 CMepTU congaTa, KOTOpoe COCTaB/IAIT BOEHHbIE
cyomenskcnepThl.

PaHbLe B hopMe BbIMUCKN PUTYPUPOBaTIO MMEHHO C/I0BO «MNormbwmm». Tunosyo gpasy
3aKpenuna npukas MnHUcTpa obopoHbl 1999 roaa, n 3ByYasa OHa Tak: «PsgoBoro
NasnoBa lBaHa EchMoBMYa, MexaHNKa-BoAUTENSA 2 TAHKOBOW PoOThl, nornbwero

200 r. B pe3ysbTaTe aBTOMOOUIBHON KaTacTpodbl, MCKIOHYNTb N3 CMNCKOB
JIMNH4HOI O COCTaBa BOMHCKOM YaCTu 1 BCeX BUAOB obecrneyeHns».

B 2009 rony 3TOT NpMkKas OTMEHW/IN, N 3aMeHbl eMYy TaK U He NoABUAOCL. NMpu 3TOM
WabsIOHHbIN TEKCT B opuLmanbHbIX ByMarax No4TU HEe N3MEHWJICS — KPOMe OHOro
obcToATENLCTBA: CNIOBO «MNOrMbLIEro» 3aMeHN0Cb Ha «yMepLUero».

PasHMLUa MexXAay NOHATUAMU «yMep» U «Nornb» ecTb, 0AHAKO YETKUX KPUTEPUEB UX P-
a3JIM4NSA HUKTO MPeasioXNTb He CMOr.

«YMep» — 3TO 0fHa CTaTbs BbINJAAT, @ «NOrmMd Nnpn NCNoNHeHUn» — apyras.



CeMbu NOrmbwmx BOEHHOCY>KaLLMX MOMYHatoT BbiMaTbl HE TOJIBKO OT FroCcyAapcTBa.
IlBe egnHopa3oBble BbiMIaTbl — NOYTU 4 MunanoHa pybnen n 6onee 2,5 MnnamMoHos —
Mo 3aKOHY COBepLIaloT CTPaxoBble KOMMaHUW, A58 KOTOPbIX KOMaHANPbI BOUHCKNX Ya-
CTeN roToBAT OTAeJIbHble CripaBku. POPMYy 3TUX CMPABOK MUHUCTEPCTBO 0OOPOHLI 3a
rnocsiegHue roabl nepeyTeepXnasio HeCKOJIbKO pa3. Bo Bcex BapnaHTax ecTb (o-
PMYyIMPOBKU «MNornd (ymep)» n «rnbenb (CMepTh)»: B 3TUX CJly4asaX BOEHHblE HNKAKOMN p-
a3HWLUbl B C/IOBAaX He BUAAT.

B pe3ynbTaTe nccnenoBaHms npobnem ycTaHOBAEHNA NPUYNH CMEPTU. MOXKHO caenaTb
chepyroLline BbiBOAbI: Ha NpakTuke NnpobaneMHbIM ABNAE€TCA BONMPoC 06 yCTaHOBEHUN
NPUYNHBI CMEPTU BOEHHOC/Y>XKALLEro, B 3aKOHOAATENbCTBE HET YETKOro pasrpaHnyeHuns
MeXOy NOHATUEM «MOrnb» n «ymep», MO3TOMY NpakTUKa NO TakMM AenaM A0CTAaTO4YHO
He 0JHO3HauYHa.

SAKNMIOYEHUE

Taknm 06pa30M, MOXHO CcAeaTb ornpegesieHHble BbiIBOAbI.

B pe3synbTaTe nccnenoBaHus obLien xapakTePUCTUKE NEHCUM MO Cay4vato NOTEPU Ko-
pMUbLA, MOXXHO CAeNnaTb C/iefylolne BbIBOAbLI: MEHCUS MO CJyYato NOTEPU KOPMUbLA -
3TO eXxeMecs4yHas rocyfapCTBeHHasa AeHeXHas BbinsaTa, KoTopasi NpeaoCcTaBssieTcs
HEeTPYy[OoCnoCOobHbLIM Frpa)kgaHaM B C/lydae CMepPTU X KOPMUJIbLLEB.

Ina Ha3HaYeHUs NneHcumn Heobxoammo obpallaThCa B TeppUTOpPUabHoOe nogpasnesieHme
MeHCMoHHOro oHaa PD, KOTOPbI paccMaTPUBAET 3asiBJIeHNE O HAa3HAYEHUN MEeHCUN B
TeyeHune 10 paboymx AHEN co AHS NpueMa 3asBJIeHNs U BCeX HeobxoanMbIX
JIOKYMEHTOB.

B pe3ynbTaTe nccnenoBaHus NpuyYnH CMepPTU KOPMUJIbLLA, MOXXHO caenaTb cneaytoune
BblBOAbI: N0 0OLWEeMy npaBuy, COrnacHO AENCTBYOLWEMY BOEHHO-COLMAIbHOMY 3aKOHO-
haTenbCcTBY 00bEM CoUMaibHbIX FAPaHTUN, NPeAoCTaBAAEMbIX BOEHHOC/Y>KaLnM,
MOSY4YUBLLUMM paHeHUs (yBeYbs, TPaBMbl, KOHTY31KN) B CBA3W C UCMOJIHEHUEM UMK
06s3aHHOCTEN BOEHHOW CNy>XObl, NpeBbILaeT pa3Mepbl U 00bEM TaKUX FrapaHTUN,
npenocTaB/IAEMbIX BOEHHOC/TY>XKALLMM, MNOJIYYMBLUNX NOBPEXAEHMNE 300PO0BbSA MNpun
obcToATENLCTBAX, HE CBSA3AHHbIX C UCMOJIHEHNEM CNY>XebHbIX 0b6s13aHHOCTEN (Hanpumep,
B ObITy, Ha OTAbIXe, B OTNYCKe U T.M.). AHaNOrM4HbIM 06pa3om NOAXOOUT 3aKOHOAATE b
K onpeaeneHnto pa3mMepos coumnasbHoOro obecnevyeHus cemen normbLimx (ymepwmnx)
BOEHHOC/Ty>XKaLLMX: CEMbSAM BOEHHOCY>XalNX, CMEPTb KOTOPbIX CBA3aHa C UCNOJIHEHMEM



o653aHHOCTEN BOEHHON CyX6bl, FapaHTMPYOTCS NOBbIWEHHbLIN 06beM counanbHbIX rap
AHTUN B CPAaBHEHMUN C CEMbAMU BOEHHOCAYXaLLUX, normbwmnx (ymepLunx) scneacteme
NPUYNH, He CBA3aHHbIX C UCMOJIHEHMEM UMUK CNyXebHbiX 0bs3aHHOCTEN. [[paKgaHNHY
MOXeT OblTb OTKa3aHO B Ha3HAYeHUN NAaHHOWM BbiMaThbl B CJly4ae OTCYTCTBUA TaKUX
[O0Ka3aTeNIbCTB UM COBEPLUEHNA UM YTrOJIOBHOIO MPecTyrnjeHns B OTHOLLIEHUN KO-
pMUbLA.

B pe3ynbTaTe nccnepnosaHuA np06neM yCTaHOBJ1IEHUNA NMPUNYNH CMEePTU. MOXXHO COEJIaTb
cnegywuine BbiBOAbl: Ha NMpakKTukKe I'IpO6J'IeMHbIM ABNIAETCA BOMpPOC 06 YyCTaHOBJ1IEHNN
MPUYNHLI CMEPTUN BOEHHOCJTYXKalLLEro, B 3aKOHOOaTEJIbCTBE HET YHETKOIo pa3rpaHnyeHnd
Mexay NnoHATneM «normnb» un «yMep>», MO3TOMY MNMPakKTUKa Nno TakKnMMm agesaM AoCTaTO4HO
He OAHO3Ha4Ha.
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